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“Is Law the Command of the Sovereign?”

Rethinking Austin’s Philosophy of Law
Qian Jilei

Abstract: The academic reflection and criticism of Austin and his philosophy of law have never
stopped. In the current context, it is necessary to reflect on and analyze the above existing
criticism of Austin and identify the underlying shared modes of thought and methodological
foundations, thereby gaining a more precise understanding and grasp of the core category and
theoretical system of Austin’s philosophy of law, and on this basis, re-understand the proposition
that “law is the command of the sovereign”. and further explore the implications of Austin’s
philosophy of law for the construction of an independent Chinese jurisprudence, legal system, and
the modernization of rule of law with Chinese characteristics.

Keywords: John Austin; sovereign; command; philosophy of law
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