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On the Problem of Criminal-Civil Overlapping Cases from the
Perspective of Unity of Legal Order.

An Empirical Analysis Based on 390 Judgement Documents
Xuan Di, Xu Ruisheng

Abstract: In recent years, criminal-civil overlapping has become a hot research topic in both
theoretical and practical fields, but the term itself is only used to describe judicial phenomena
instead of being applied to judicial practice. In theory and practice, there are two tendencies of
separation of problem research and combination of case handling. Hence it is better to summarize
and penetrate the problem by classification rather than be obsessed with clarifying the concept.
Based on the existing dichotomy of procedure and entity of criminal —civil overlapping, the core
issues behind the two aspects are summarized. Then through the extraction of the practical
contention and judgment gist reflected by the samples of criminal and civil cases respectively,
under two frameworks of “case and case” and “norm and norm”, the contradictions between
samples or of sample itself are pointed out. Accordingly, the principle of unity of legal order are
introduced and it is concluded that in order to meet the requirement of solving litigation and
substantive problems together in judicial practice, criminal — civil overlapping cases should be
examined in three steps: the process of trial, the judgment of a separate case and the assumption
of responsibility. Finally, the respective systematization directions of criminal and civil cases are
pointed out.

Keywords: criminal-civil overlapping; unity of legal order; “criminal trial before civil trial”
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