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Examination of Defense Attorney’s Right to Evidence Collection

Wang Kui, Huang Guankai

Abstract: In recent years, with the revision of Criminal Procedure Law of the People’s Republic
of China , great progress has been made in defense attorney’s right to evidence collection, which
has endowed them with the status of defender in the investigation stage, expanded the investiga-
tion and evidence collection rights of the defense attorney and improved the corresponding proce-
dural safeguard measures. However, there are still some problems of the system of evidence col-
lection by defense attorney. In terms of applying for the investigation and evidence collection
rights, there exist some problems such as unreasonable subject of accepting applications and too
subjective examination standards. In terms of rights to self-investigation and evidence collection,
there exist some problems such as the narrow scope of the rights, the unrecognized evidence and
high risks. Accordingly, it is necessary to be clearly stipulated by law that reasons should be pro-
vided in case of application denial, establish corresponding relief procedures and strengthen the
supervision of the investigation stage by the People’s Procuratorate.

Keywords: defense attorney; evidence collection; rights to investigation application and evidence

collection; right to self-investigation
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