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On the Judicial Determination of the Employment Relationship

Between Online Car-Hailing Platform Companies and Drivers
Qian Yuwen, Zhang Jinhua

Abstract; In judicial practice, there are different opinions on the determination of the
employment relationship between online car-hailing platform companies and drivers. The national
statute law refines the concept of “subordination” and constructs corresponding review standards,
which has formed certain judgment points through judicial experience. In the sharing economy,
the traditional “subordination” standard should be replaced by the “dependence” standard con-
cerning the labor employment between online car-hailing platform companies and drivers. Accord-
ing to the management of drivers by platforms, the percentage of income taken by platforms.,
full-time or part-time and other factors, the employment relationship combining “the typical labor
relationship” and “the new type labor relationship” should be built. The legal subject status of
“quasi-laborers” should be clarified and the social security standard which is a little bit lower than
that of the common laborers should be met concerning autonomous “quasi-laborers” including
network platform drivers in the sharing economy.

Keywords: online car-hailing; sharing economy; labor employment; legal nature; judicial deter-

mination
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