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The Procuratorial Mechanism of Arrest and Prosecution:
“after a Long Period of Division, Tend to Unite;

after a Long Period of Unity, Tend to Divide”
Lu Shaofeng. Zhu Yuwei

Abstract: The “unity of arrest and prosecution” has been a controversial issue since the Supreme
People’s Procuratorate proposed the experimental reform. The arrest examination and
examination of prosecution have been implemented separately for mutual restriction, but it may
not be appropriate in China’s judicial background. This paper starts with the exploration of the
reasons for the “unity of arrest and prosecution”, compares the differences between China and
other countries in the modes of “examination” and “procuratorate and police”, then demonstrates
from the opposite side that Chinese courts are not yet suitable to have the right to examine arrest,
and discusses the relationship between arrest examination department and examination of prosecu-
tion department inside the procuratorial organ. Then it analyzes the problems that may arise under
the mode of “unity of arrest and prosecution”, both in legal theory and in the process of judicial
practice. Some problems may not be well solved yet, but with the development of the society and
the law, time will give a better answer. Finally, this paper analyzes the “judicial tendency” of ar-
rest examination, affirms the necessity of “judicial tendency”, and hopes to further resolve the is-
sue of human rights protection in the arrest examination through the review of the relief of deten-
tion procedures in the follow-up procedure.
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