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On Problems in the Application of Criminal Trial by Default Procedure

LLu Shaofeng, Li Danyang

Abstract: The appearance of criminal trial by default procedure in the legal provisions marks the
establishment of the criminal trial by default system in our country, so that the judicial value of
criminal trial by default is put into practice. Theoretical discussions show that in the course of the
application of criminal trial by default procedure, there are obvious problems in aspects of the
standards of proof, guarantee of the right of defense and the right of appeal of absent defendants,
the procedure of relief and illegal income. The standards of proof vary, so that different types of
trial by default cases can not be fair and just; the defendants right of defense is not fully guaran-
teed, and the inability to claim the right of defense at any stage of criminal procedure is harmful
to the defendant; the relief method of trial by default is single, and the defendant has the right to
choose the appropriate means of relief; at present, the procedure of illegal income overlaps with
the trial by default procedure, and it should be considered by legislators to choose the appropriate
procedure in the system design. It is proposed to expand the scope of application of the case, es-
tablish the objection review procedure and set strict conditions of application to deal with the
above problems.

Keywords: criminal trial by default procedure; standards of proof; right of defense; right of ap-

peal; relief
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