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Public Law Restriction and Compensation for Property
Right of Private Immovable Cultural Relics in the View of

Inverse Condemnation
Hu Dawei

Abstract: Cultural relics, as important historical symbols and cultural heritage in human develop-
ment, embody public interest attributes. Based on the public interest, the state can impose re-
strictions on the property right of private immovable cultural relics by way of law, but this must
conform to a certain limit, otherwise it will constitute the deprivation of the property right of pri-
vate immovable cultural relics just like expropriation. The theory of inverse condemnation can
provide enlightenment for the perfection of the rule of law of the restriction on property right of
private immovable cultural relics in China. The law restriction of restricting the property right of
private immovable cultural relics has caused the special sacrifice of private interests which
produces the effect of inverse condemnation. The lack of fair compensation does not conform to
the concept of just value, nor is it conducive to the effective protection of private immovable cul-
tural relics. To promote the sustainable development of the protection of cultural relics in China,
it is urgent to respond positively to the problem of inverse condemnation caused by the public law
restriction on property right of private immovable cultural relics, to explore the establishment of
the compensation system of the public law restriction on the property right of private immovable
cultural relics, to establish a fair and indifferent compensation concept, to define the scope and
standard of compensation, and to establish diversified compensation methods taking money com-
pensation as the major method.

Key words: inverse condemnation; property right of private and immovable cultural relics; public

law restriction; compensation
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