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The Internal Divergence and Coordination

between Rule of Law and Rule of Virtue
Zhang Shun

Abstract: In order to realize the mutual promotion between rule of law and rule of virtue, it is
necessary to coordinate the major theoretical divergence between them at three levels, namely, re-
alism and idealism, stability and justice of law, liberal tradition and moral introversion. Dealing
with the conflict between realism and idealism, rule of law and rule of virtue should follow the
common value pursuit, and conform to the logic of governance according to their basics. Reconci-
ling the conflict between stability and justice of law, on the basis of respecting “Radbruchsche
Formel”, the construction of institutional rationality such as unconstitutional review should be
strengthened. Coordinating the conflict between liberal tradition and moral introversion, the pri-
macy of human freedom and rights should be emphasized and then value judgment should be
turned into the issue of legal technicality.

Key words: rule of law; rule of virtue; rationality of form; Radbruchsche Formel; private domain
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