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N

“Restrictions on Production and Production Suspension” ;

an Administrative Order or Punishment

Fang Jiamin, Zhu Qian

Abstract: “Restrictions on production and production suspension”, as a measure applied in the
field of pollution prevention, embodies deep positive law foundation. However, through questio-
ning its nature according to rules and regulations, there exist two different opinions as administra-
tive punishment or order. In practice, it is applied as an administrative order, which causes some
risks, like the incapability of discretion by environmental protection department and power abuse.
Besides, insufficient administrative force guarantee could cause enterprises to ignore the order.
The author thinks that “restrictions on production and production suspension” is in accordance
with the essential attribute of administrative punishment, that is to say, it has certain sanction
power. At the same time, it can overcome the problem of the practical application under the ad-
ministrative order so as to promote the environmental law enforcement benefits.

Key words: administrative punishment; administrative order; application dilemma; argument

of nature
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