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Identification Challenges and Response Plans of Law and Facts:
Concurrently Discussing the Functional Division of Judges and

Jurors in the System of the List of Factual Issues in China
Wang Jinglong, Jiao Shengbo

Abstract; To ensure the benign operation of the system of the list of factual issues is a significant
challenge faced by the allocation of judicial power between judges and jurors in the seven-person collegiate
bench in China. How to design the contents of the list of factual issues and how to split or mix them are
the primary tasks to solve this problem. Theoretically, it is necessary to analyze the fact proposition in a
specific context, understand the separability of “secondary facts”, treat the relationship between law and
facts from the perspective of judicial proof, and finally present it on the list of factual issues as “factual
issues suitable for determination by jurors” and in the question-answer form by chief judges in the factual
list making. The system of the list of factual issues can be designed by referring to foreign experience and
practices, adopting the “decomposition” question mode and “yes or no” answer mode, and the
admissibility of evidence and thorough relief channels to be decided and provided by judges. Furthermore,
the instruction of judges can also be integrated into the list of factual issues to form a distinguishing
mechanism between factual trial and legal trial with Chinese characteristics.

Keywords: mode of decomposition; mode of yes or no; list of factual issues; instruction of judges
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