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Legal Regulation on the Abuse of Litigation Right to Design Patent:
Taking the Lamp Market in Zouqu, Changzhou as an Example

Lou Bixian, Li Shuangming

Abstract: Due to the formalization of the examination method of the design patent, the lack of
specific provisions on the identification and judgment standards of the cases of abuse of litigation
right to design patent in current Chinese laws, and the lack of clear judgment standards in judicial
practice, there are frequent cases in the field of lamp design where legal litigation means are
falsely used to seek illegal interests. The abuse of design patent right by means of litigation not
only damages the legitimate interests of others, destroys the order of competition, but also
seriously wastes judicial resources. It is necessary to regulate the abuse of lamp design patent right
to save judicial resources, protect market competition order and maintain social integrity. Based on
of the empirical analysis of such cases, the system of regulating the abuse of litigation right to design
patent in China is constructed from the aspects of strengthening individual rights awareness, giving play
to the role of industry associations, improving legislation and strengthening judicature.

Keywords: abuse of litigation right; malicious litigation; lamp; design patent; legal regulation
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