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On the Effectiveness of the Clause of “People Leave and Shares Stay” .

An Analysis Based on 21 Verdictss
Qian Yuwen, Zhang Pengfei

Abstract: The courts in China now hold different attitudes towards the clause of “people leave and shares
stay”. They application of capital majority and the human compatibility of the enterprisec are the two
main focuses of dispute. The transfer of shares right involves the private rights of shareholders.
The clause of “people leave and shares stay” should be based on good faith for the overall interests
of the company. It should mainly be judged from two aspects of the actor’s motivation and the
content of the equity transfer clause, and pay attention to the fairness of the relevant price clauses
to finally determine the effectiveness of the clause.
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