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On the Way to Eliminate Danger Liability of Damage to

Ecological Environment

Li Yisong, Zhang Peiyu

Abstract: The danger elimination liability of relieving the damage to ecological environment and
protecting the public interest of the ecological environment is different from that of relieving the
private actor’s personal and property rights and interests in the traditional civil law. Empirical research
shows that there are problems such as insufficient legal basis, untimely relief and difficulty in
implementing liability in the application of civil judicial relief of ecological environmental damage to
danger elimination liability. Comparatively speaking, the application of environmental administrative
supervision to danger elimination liability has the advantages of clear legal provisions, timely relief and
easy implementation of liability. The purpose of the judicial relief of damage to ecological environment is
to solve the problem of “government failure”, but the court can not replace the government to
exercise supervision duties. Accordingly, in China, the application of administrative legal liability
way of ecological environmental damage and danger elimination should be improved and
prioritized; the judicial relief can focus on environmental administrative public interest litigation;
according to the actual situation, a variety of ways of danger elimination liability undertaking
should be explored; when the conditions are mature, the special nature protection law and damage
relief law should be formulatedand developed.

Keywords: damage to ecological environment; way of danger elimination liability; environmental

administrative supervision; judicial relief
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