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On the Legal Application and Legislative Improvement of the Liquidation

Obligor Range of Limited Liability Companies
Yin Jie, He Xuan

Abstract: The Com pany Law and its judicial interpretations stipulate the liquidation obligor
system. However, the ambiguity of relevant laws and regulations regarding the responsibility for
liquidation has led to the frequent occurrences of excessive penalties imposed on some
shareholders in judicial practices and was later corrected in Minutes. General Rules of the Civil
Law of the People’s Republic of China and newly adopted The Civil Code have provisions on the
liquidation obligor different from the The Com pany Law and its judicial interpretation, that is,
“members of executive bodies or decision-making bodies such as directors and directors of legal
persons are liquidation obligors”, so it is worth discussing how to apply the law correctly to the
liquidation obligor range of limited liability companies. The Civil Code and The Com pany Law
embody the relationship of general law and special law, and the provisions of The Civil Code can
only be applied when there is no match after an exhaustive search for special commercial law
norms. In addition, it is recommended that in judicial practices, based on the different fiduciary
obligations of shareholders, directors, and executives, the liquidation obligor range of limited
liability companies be reasonably defined. the concept of liquidation obligor be established in the
judicial interpretation of The Civil Code, and its range and responsibilities be redefined in The
Com pany Law.

Keywords: company liquidation; The Civil Code; liquidation obligor; fiduciary obligation

(s B . 2020-04-05; AR . 2N 0

e 10 -



