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X

Conflicts and Integration between Local Customs and National Laws

Shang Runze, Xiao Bin

Abstract; Customs, as the “keystone”, can make national laws more powerful and promote the
implementation of national laws in local areas, thus bringing more practical effects and benefits.
Law is the product of institution. Its existence cannot directly replace or change the local customs
which are seen as a conceptual culture. When the two coordinate the same social relationship, they
often conflict and contradict with each other, which even causes the law to become a mere formal-
ity. In practice, a judge always encounters an embarrassing situation that he must strictly base his
judgment on national laws which are in conflict with the local customs rather than resort to cus-
toms as the trial and judgment basis. Thus, the closing of the case does not mean the ending of
the problem. In the integration of local customs and national laws, reasonable values should be
formed to dialectically view the pros and cons of local customs; a virtuous interactive model of du-
alistic parallel should be established and the mentality of using laws to assimilate customs should
be abandoned; the role of local customs in legislation should be given full play to; and local legis-
lation should be taken as the ligament to build a bridge of communication between customs and
national laws.

Key words: region; customs; national laws; indigenous resources
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