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Questions and Repositioning of Procuratorial Organ’s Monopoly of

Administrative Public Interest Litigation Standing

—Focus on Environmental Administrative Public Interest Litigation

Yu Yan, Huang Jinzi

Abstract: Article 25, Clause 4 of the Administrative Procedural Law amended on June 27th, 2017
is open to question for it allows the procuratorial organ’s monopoly of administrative public inter-
est litigation standing, including the environmental administrative public interest litigation. The
role confusion of legal supervision and public interest litigation makes it difficult for the procura-
torial organ to apply litigation procedure and influence the impartial judgment of the court as well
as the efficiency of the environmental administration. As a form of public power, it is necessary
for the environmental public interest litigation right of the procuratorial organ to cooperate with
other qualified plaintiffs and accept supervision. The theory of private chief procurator provides
the theoretical basis for individuals and social organizations to be qualified plaintiffs and prerequi-
site for the reconstruction of the multi—subject prosecution system of the environmental adminis-
trative public interest litigation. Through the construction of prosecution subject order system, it
guarantees the location of the most appropriate plaintiff and the litigation efficiency to the extreme
so as to achieve the maximum efficiency of the “drive” clause of the environmental administrative
public interest litigation.

Key words: procuratorial organ; administrative public interest litigation; legal supervision organ; private

chief procurator; prosecution subject order
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