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Internal Mechanism and Means of Constructing Case Group

—A Critique of Individual Mechanism to Select Guiding Cases

Zhang Shun
Abstract: Through promulgating the judicial interpretation Provisions on the Work of Case Guidance , the
Supreme People’s Court has constructed an administrative and individual mechanism to select guiding
cases. Although making sure the selected cases are “super guiding cases”, the mechanism seriously
violates the way of guiding cases to play a role. In order to deal with these problems, five levels of guiding
case group need to be constructed. The reasons for constructing of guiding case group can be explained
from the perspectives of formal reason, the technology of example illustration, trial and error, analogical
reasoning and proceeding structure. For the sake of guiding case group, generative mechanism of guiding
cases, cutting technology of case facts and inductive method of abbreviature of adjudication need to be re-
formed.

Key words: guiding cases; case group; selected mechanism; legal methodology
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